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•

THE MINUTES OF THE MEETING OF
THE REGENTS OF THE UNIVERSITY OF. NEW MEXICO
July 14, 1970

The Regents .of the University met at 1:00 p.m. on Tuesday, July 14,
1970, in the Council Room of the New Mexico Union.
Present:

Also Present:

Mr. Arturo G. Ortega, President
Dr. Norris E. Bradbury, Vice President
Mrs. Frank A.Mapel, Secretary-Treasurer
Dr. Lawrence H. Wilkinson
Mr. Walter F. Wolf, Jr.
Mr. Leonard J. DeLayo, Superintendent of Public Instruction,
ex officio
Dr. Chester C. Travelstead, Vice President for Academic
Affairs
Dr. Sherman E. Smith, Vice President for Administration
and Development
Dr. Harold:W. Lavender, Vice President for Student Affairs
Mr. JohnPerovich,Vice President for Business and Finance
Mr. John N. Durrie, University Secretary
Mr. William A. Sloan, University Attorney
Mr. Robert D. Taichert, University Attorney
Mr. Jess E. Price, Director of Public Information
Mr. Don Burge, UNM Lobo
Miss Paula Parks, ISRAD
Miss Frankie McCarty ;,:A.lbuquerque- Journal
Reporters from Channels 4 and ]:;

* * * * * *
Mr. Sloan, University attorney, reminded the
Model Cities Child
Regents that at their June 5 meeting they had
Development Project
approved the leasing of portable buildings by ISRAD
for the implementation of a Model Cities Child Development Project, such project to
be financed outside University funds. Miss Parks of ISRAD explained to the Regents
that because of the timing of, the grant monies, it now appeared better to acquire
the buildings by purchase rather than by lease (i.e., since the terms of the grant
will not permit prepaid yearly leases, the funds might be lost if they are not used
for purchase). Mr. Sloan said that it was not certain yet whether. the buildings
would be acquired by lease or purchase, but he asked the Regents to permit the
possibility of purchase, depending on the bids obtained.

•

Accordingly, it was moved by Dr. Wilkinson, seconded by Mr. Wolf, that ISRAD
be authorized to seek bids with an option to rent or purchase, depending on the bids
obtained and the monies available. Carried.

* * * * * *
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Cooper-Or zen. Appeal

Mr. Ortega inquired whether Messrs. Dunn and Driscoll
and, through them, the appellants, had been notified of the
meeting, and on being informed that they had, said he would have to conclude that they
had chosen voluntarily not to be present.
He thereupon outlined briefly the crucial issue to be decided: that from the briefs
submitted on behalf of the appellants and from the arguments and statements made at the
July 11 meeting, there is no attack on the findings of fact of the Student Standards Committee; we may thus assume that.the findings are before us as facts found not being controverted. Further, he said, the Committee found that Messrs. Cooper and Orzen did commit the
offense as charged and that they were guilty because they persisted in asking their questions of Senator Thurmond long after it had been made clear that the format for the talk
would not be altered and that it would be canceled if they persisted; also, he said, that
the Committee found as an ultimate conclusion of fact that they were guilty, as charged,
of a very serious offense, such offense being a violation of paragraph 4 of the Regents'
statement on Rights and Responsibilities regarding off-campus speakers.
Those being the basic premises, Mr. Ortega continued, the issue is now (1) whether
or not an appeal to President Heady under the Student Standards Policy gives the president
the power to impose a greater penalty than·~gs set by the Committee, and (2) if he does
have the power, was he acting arbitrarily, unfairly, or capriciously.
Mr. Ortega said that the Regents might.also consider the "ultimate" question of
whether, on an appeal to them, the decision of a faculty-student committee is of such a
final or binding nature that it precludes any review by the Regents, but it was agreed
that this would be an irr~vocable delegation of the Regents' authority which is vested
in them by law.

~

~

Thereupon, Mr. Wolf read a statement (preserved in the records of the Regents'
meeting) which he had prepared, outlining his views on the case. At the conclusion of
his statement, Mr. Wolf made the following motion: that the action of the President on
May 5, 1970, with regard to Messrs •.Cooper and Orzen be affirmed as being within his
power to increase the sanctions that may have been imposed under the Student Standards'
Policy, and further that we find that there was no arbitrary, capricious, or unfair
action in his deci~ion. The motion was seconded by Dr. Bradbury.
Further discussion followed, including .reference, by Mr. DeLayo, to an earlier
disciplinary case when Messrs. Cooper, Wright, and Russell were suspended as a result
of a demonstration involving theNROTC. It was noted in this case that President Heady
modified the Student Standards Committee sentence of a year's suspension by placing the
students upon probation subject to the promise of good behavior. It was also noted that
there had been, no appeal to the Regents in this case.
Mrs. Mapel then read a brief statement indicating her belief that "the President's
power to affirm, reverse, or.modifythe Committee's determination includes the authority
to increase the sanctions imposed".and also that the appellants were accorded due process
at every stage of the. proceedings. She stated further.her belief in the adequacy of
President Heady's review and the justice of his decision.
The question being called for,the Regents voted unanimously in favor of Mr. Wolf's
motion. Mr. Ortega, though not required to vote, did so "because of the importance of
this matter • . . and the seriousness of the offense which goes against the very nature
of a university and the policy of this University.
"

* * * * * *
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Mr. Ortega asked that Mr. Durrie send, on the
Regents' behalf, an expression of sympathy to the
Honorable Howard C. Bratton, a former Regent for
many years ,:on the tragic loss of his wife Eleanor.
The Regents then observed a minute of silence.

* * * * * *
The meeting adjourned-at 2:05 p.m.
APPROVED:

•

Expression of
Sympathy to Hon.
Howard Bratton

